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As you may already be aware, the Hon’ble National Green Tribunal (the “NGT”)
in a petition moved by the civil society including socially concerned organizations
such as Namma Bengaluru Foundation, has issued detailed directions pertaining to
constructions around lakes, water bodies and raja kaluves. A copy of NGT's order
dated 04.05.2016 in Forward Foundation & Ors. v. State of Karnataka & Ors.,
(the “Order”) is enclosed for your perusal. The NGT has taken cognizance of the
extensive environmental degradation caused in and around lakes and water bodies
in Bengaluru, by vested interests such as real estate lobbies, in concert with
unscrupulous government servants. In the spirit of upholding the rights of the
citizenry to a clean, wholesome and pollution-free environment and planned
development, the NGT has issued specific directions regarding buffer zones around
water bodies and raja kaluves. The directions of the NGT need to be implemented
in letter and spirit such that guaranteed constitutional rights to a clean environment
may be safeguarded. Strict implementation of NGT'’s directions will also ensure that
civil society is afforded a chance to enjoy what this city of gardens and lakes truly
has fo offer.

The NGT, in the interest of protecting the natural heritage of the city of Bengaluru
has extended the territorial limits of the buffer zone for constructions around lakes,
water bodies and raja kaluves and further declared such buffer zones as ‘no
construction zones’. The NGT has also directed that issuance of environmental
clearances for all future constructions in the city have to mandatorily fulfill the
conditions enumerated in the order so that further degradation of the city can be
arrested. In addition to the buffer zones, the NGT has mandated that the State shall
demarcate wetlands in strict compliance of the Wetlands Rules, 2010 and submit
such proposals to the Ministry of Environment and Forests (MoEF) in a time-bound
manner.
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The impunity and bravado demonstrated by vested commercial interests, such as
Mantri Techzone Pvt. lid., in encroaching 3.25 acres of lakebed for its SEZ project
and issuance of Environment Clearances and Plan Sanctions to the builder, in
blatant disregard of law demonstrate collusion between the real estate developer
and government servants. It is beyond comprehension how officials in the State
level Environment Impact Assessment Authority and the KIADB, could issue
environmental clearances and plan sanctions for constructions upon a lakebed
extending to 3.25 acres. These facts beg a thorough investigation as to how
government servants (including but not limited to officers at the SEIAA, KIADB and
BDA) could turn a blind eye to such extensive encroachment of lakebeds.

Given the above, | hereby urge you to -

1) Issue unambiguous and definite administrative instructions to the various
ministries and departments that are involved in the administration of the city to
strictly implement each of the directions contained in the NGT's order. | also
urge you to review such implementation regularly, so that vested interests,
which are fed solely by financial motives, do not get an opportunity to rob civil
society of its valuable rights towards ensuring planned development and clean
environment.

2) To initiate a detailed inquiry into the matter, identify the government servants,
whose actions and omissions are culpable and launch criminal prosecution so
that all erring and corrupt government servants and all colluding real estate
developers are brought to justice.

Any delay or inaction will constrain the civil society to invoke the jurisdiction of
courts and tribunals of competent jurisdiction to further enforce its rights.

Sincerely,

P,

RAJEEV CHANDRASEKHAR

Shri K J George

Hon’ble Minister for Bangalore Development
and Town Planning

Government of Karnataka

Vidhana Soudha, Bangalore
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1. In view of our discussion in the main Judgment, we
are of the considered view that the fixation of
distance from water bodies (lakes and Rajkalewas)
suffers from the inbuilt contradiction, legal infirmity
and is without any scientific justification. The RMP
— 2015 provides 50m from middle of the Rajkalewas
as buffer zone in the case of primary Rajkalewas,
25m in the case of secondary Rajkulewas and 15m
in the tertiary Rajkulewas in contradiction to the
30m in the case of lake which is certainly much
bigger water body and its utility as a water body/
wetland is well known certainly part of wet land.
Thus, we direct that the distance in the case of
Respondents Nos. 9 and 10 from Rajkulewas,
Waterbodies and wetlands shall be maintained as
below:-

(1) In the case of Lakes, 75m from the
periphery of water body to be
maintained as green belt and buffer
zone for all the existing water bodies
i.e. lakes/wetlands.

(ii) S0m from the edge of the primary
Rajkulewas.

(iii) 35m from the edges in the case of
secondary Rajkulewas

(iv) 25m from the edges in the case of
tertiary Rajkulewas

This buffer/green zone would be treated as no

construction zone for all intent and purposes. This

is absolutely essential for the purposes of




sustainable development particularly keeping in
mind the ecology and environment of the areas in
question.

All the offending constructions raised by
Respondents Nos. 9 and 10 of any kind including
boundary wall shall be demolished which falls
within such areas. Wherever necessary dredging
operations are required, the same should be carried
out to restore the original capacity of the water
spread area and/or wetlands. Not only the existing
construction would be removed but also none of
these Respondents - Project Proponent would be
permitted to raise any construction in this zone.

All authorities particularly Lake development
Authority shall carry out this operation in respect of
all the water bodies/ lakes of Banglore.

The capacity of the existing STPs to treat sewage is
729 MLD, whereas another 500 MLD sewage is
proposed to be treated in 10 upcoming STPs. In this
context, all the STPs operating in the area whether
Government or privately owned, should meet the
revised standards notified by CPCB /MoEF.

. Bangalore city receives treated potable water of
1360 MLD from river Cauvery whereas the
requirement is for another 750 MLD and the entire
area falls in critical zone in terms of ground water
exploitation. Information reveals that only one
million litre per month of STP treated water is used
by builders for construction purposes. For this

reason, the BWSSB issues partial NOC to various
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ii.

iii.

iv.

buffer zone of 75 m should be provided between
the lake and the project area and this should be
maintained as green area.

In the remaining area, where primary Rajkalewa
is abutting the project area, 50 m buffer zone on
the side of the project area from the edge of the
rajkalewa should be maintained as green belt.
Several irrigation canals or tertiary rajkalewas
taking off from the Agara tank were passing
through the area of respondent no. 9, and serve
the dual purpose of irrigating paddy fields and
disposal of surface run off (storm water drains)
during rainy season. However on account of the
activities of the project, these drains have been
totally obliterated. For the purpose of proper
disposal of storm runoff from the entire area
falling between the Agara lake and the
Belandur Lake, respondent no. 9 must provide
required number of storm water drains based on
proper hydrological study. These storm drains
should have a buffer 2zone of 15 m on either
bank maintained as green belt.

The cumulative quantity of earth excavated for
the construction of project is around 4 lakhs
cubic meters in the depth range of O to 9 meters.
This has created huge hillock like structure
obstructing the natural flow pattern of surface
runoff from Agara Lake side to Balendur Lake
side or primary Rajkalewas. For this purpose,

during construction phase garland drain should




10.

Vi.

vii.

be constructed around the existing dumping site
for safe disposal of runoff to the Rajkalewas. For
the disposal of excavated material, a proper
muck disposal plan duly approved by SIEAA
shall be prepared. In any case the plan should
ensure that no muck/sediment flows into
Rajkalewas and/or Belandur lake.

The Kharab land identified by Revenue Dept.
admeasuring 1 acre 2 guntas should be
demarcated and maintained separately as green
belt.

The entire green belt created under the directions
of this Tribunal should not to be considered as
part of green belt of the project as part of EC
condition and will be over and above the green
belt as indicated in the EC.

In view of the heavy traffic load in the adjoining
Sarjapur road, a proper study on the basis of
traffic density,foot falls expected, etc., a proper
plan needs to be prepared and the concept of
service road exclusively for the project needs to
be worked out and additional parking space
created within the project area and incorporated
as a part of the overall project layout, within a

period of 3 months.

Though, at the time of hearing prior to passing the
Judgment, we had heard the parties on all aspects
but still we have provided re-hearing to the parties

on all issues with emphasis on imposition of




environmental compensation including the
quantum. Upon hearing, we are of the considered
view that environmental compensation imposed
upon Respondent No. 9 calls for no variation and
the Respondent No. 9 should be called upon to pay
the said amount of Rs. 117.35 Crores determined
under the Judgment prior to commencement of any
project activity at the site. Respondent No. 10 has
not commenced any actual construction activity but
has carried out various preparatory steps including
excavation and deposition of huge earth by creating
a hillock at the premises in question and a site
office.

Thus, considering cumulative effect on
environment and ecology due to various breaches in
that behalf by Respondent No. 10 and the fact that
the remedial measures can more effectively be taken
by the Respondent No. 10, we reduce environmental
compensation payable by Respondent No. 10 to Rs.
13.5 crores (3% of the stated project cost instead of

5% as imposed in the original judgment).

General Directions:

1. We direct SEIAA, Karnataka to issue amended order
granting Environmental Clearance within four
weeks from today incorporating all the conditions
stated in this judgement and such other conditions
as it may deem appropriate in light of this judgment

and Inspection Note of the Expert Members. The
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